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Judicial Review
Application for urgent consideration

This form must be completed by the Claimant or the
Claimant’s advocate if exceptional urgency is being
claimed and the application needs to be determined within
a certain time scale.

The claimant, or the claimant’s solicitors must serve this
form on the defendant(s) and any interested parties with
the N461 Judicial review claim form.

To the Defendant(s) and Interested Party(ies)
Representations as to the urgency of the claim may be
made by defendants or interested parties to the relevant
Administrative Court Office by fax:-

For cases proceeding in

London — 020 7947 6802 Birmingham — 0121 250 6730
Cardiff — 02920 376461 Leeds — 0113 306 2581
Manchester — 0161 240 5315

SECTION 1 Reasons for urgency

In the High Court of Justice
Administrative Court

Claim No. C0/11759/2010

Claimant(s) |Declan Heavey
(including ref)

Defendant(s) | secretary of State for Work and Pensions

Interested Patrice Mulligan
Parties CSO Manager

Highgate Jobcentre Plus

for permission to apply for judicial review (claim no: CO/7092/2006).

The Claimant and his wife do not have the money to put down on a deposit for a flat.

Exceptional urgency is being claimed because the Claimant is on benefits and his joint claim for jobseeker's allowance was terminated
in 2006 (because he did not "sign on" two days before he was actually due to do so on 29 September 2006*) after filing an application

The Claimant and his wife were forced to sleep rough on the streets of London from 3 November 2006 to 13 July 2009 (more than 2
1/2 years), and only had the Claimant's joint claim for jobseeker's allowance reinstated on 9 October 2009 after an associate in
America found them a roof over their heads almost three months previous, on the night of 13 July 2009.

SECTION 2 Proposed timetable (tick the boxes and complete the following statements that apply)

@ a) The application for interim relief should be considered within 7 days hours/days

@ b) The N461 application for permission should be considered within __7 days hours/days

[0] c) Abridgement of time is sought for the lodging of acknowledgments of service

[0] d) If permission for judicial review is granted, a substantive hearing is sought by
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20 December 2010 (date)
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SECTION 3 Interim relief (state what interim relief is sought and why in the box below)

A draft order must be attached.

The Claimant is seeking a mandatory order that: (1) rules that a "My Deal" contract for the Flexible New Deal (FND) programme
between the Claimant and A4E (Action for Employment) constitutes a jobseeker's agreement as defined by section 9(1) of the
Jobseekers Act 1995 ("the 1995 Act") and, accordingly, is subject to the provisions of the 1995 Act; and (2) directs Highgate JCP to
either refer A4E Holloway's proposed jobseeker's agreement/"My Deal" contract to the Defendant, pursuant to section 9(6) of the
1995 Act, or revise the decision not to do so to the Claimant's advantage.

On 8 September 2010 the Claimant requested under section 9(6) of the 1995 Act that A4E Holloway's proposed jobseeker's
agreement/"My Deal" contract be referred to the Defendant. On 22 September the Claimant appealed Highgate JCP's decision of 13
September to instead refer the request on to an A4E Regional Manager; a decision which resulted in the Claimant being transferred
on 14 September from A4E Holloway to A4E Camden, to the Claimantis disadvantage.

Section 9(6) of the Jobseekers Act provides that "The employment officer may, and if asked to do so by the claimant shall forthwith,
refer a proposed jobseeker's agreement to the Secretary of State for him to determine ... whether it is reasonable to expect the
claimant to have to comply with the proposed agreement".

Highgate JCP neither replied to the Claimantis appeal nor forwarded his appeal to the Tribunals Service for a ruling whether the
appeal may go ahead or not. On 28 October 2010 the Claimant issued the letter before claim pursuant to the pre action protocol.
Once again Highgate JCP failed to reply (a holding reply was received by the Claimant after his claim was issued on 11 November).

In an order of 25 November 2010 His Honour Judge Sycamore ordered Highgate JCP to reply to the Court and the Claimant by 4pm
on 1 December 2010, and the Claimant to resubmit his claim thereafter.

By Acknowledgment of Service, the Defendantis position is that the Claimantis "My Deal" contract for the Flexible New Deal (FND)
programme does not constitute a jobseekeris agreement but a fjourney pland not subject to the provisions of the 1995 Act. The
Claimant avers that his iMy Journey Plano is an entirely separate document from his iMy Dealo contract, the latter of which
constitutes a jobseeker's agreement as defined by section 9(1) of the 1995 Act and, accordingly, is subject to the provisions of the
1995 Act.

Section 9(1) of the 1995 Act provides the definition of a fijobseekeris agreement": iAn agreement which is entered into by a claimant
and an employment officer and which complies with the prescribed requirements in force at the time when the agreement is made is
referred to in this Act as fa jobseekeris agreementi.0 Some providers such as A4E have Employment Officer powers.

It is claimed that the Defendant has failed to act in accordance with statutory provisions.

A draft order is attached.

SECTION 4 Service

A copy of this form of application was served on the defendant(s) and interested parties as follows:

Defendant Interested party

[] by fax machine to time sent [] by fax machine to time sent
Fax no. time Fax no. time

[d] by handing it to or leaving it with [d] by handing it to or leaving it with
-name rhname

DWP, Caxton House, Tothill Street, London SW1H 9DA Highgate JCP, 1a Elthorne Road, London N19 4AL

] by e-mail to 1 by e-mail to
re-mail address ail address
Date served Date served
rDate rDate

3 December 2010

Name of claimant’s advocate

name

3 December 2010

Claimant (claimant’s advocate)

Signed
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	1: CO/11759/2010
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	3: Secretary of State for Work and Pensions
	4: Patrice Mulligan
CSO Manager
Highgate Jobcentre Plus
	5: Exceptional urgency is being claimed because the Claimant is on benefits and his joint claim for jobseeker's allowance was terminated in 2006 (because he did not "sign on" two days before he was actually due to do so on 29 September 2006*) after filing an application for permission to apply for judicial review (claim no: CO/7092/2006). 

The Claimant and his wife were forced to sleep rough on the streets of London from 3 November 2006 to 13 July 2009 (more than 2 1/2 years), and only had the Claimant's joint claim for jobseeker's allowance reinstated on 9 October 2009 after an associate in America found them a roof over their heads almost three months previous, on the night of 13 July 2009. 

The Claimant and his wife do not have the money to put down on a deposit for a flat. 
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	11: The Claimant is seeking a mandatory order that: (1) rules that a "My Deal" contract for the Flexible New Deal (FND) programme between the Claimant and A4E (Action for Employment) constitutes a jobseeker's agreement as defined by section 9(1) of the Jobseekers Act 1995 ("the 1995 Act") and, accordingly, is subject to the provisions of the 1995 Act; and (2) directs Highgate JCP to either refer A4E Holloway's proposed jobseeker's agreement/"My Deal" contract to the Defendant, pursuant to section 9(6) of the 1995 Act, or revise the decision not to do so to the Claimant's advantage.

On 8 September 2010 the Claimant requested under section 9(6) of the 1995 Act that A4E Holloway's proposed jobseeker's agreement/"My Deal" contract be referred to the Defendant. On 22 September the Claimant appealed Highgate JCP's decision of 13 September to instead refer the request on to an A4E Regional Manager; a decision which resulted in the Claimant being transferred on 14 September from A4E Holloway to A4E Camden, to the Claimant’s disadvantage.

Section 9(6) of the Jobseekers Act provides that "The employment officer may, and if asked to do so by the claimant shall forthwith, refer a proposed jobseeker's agreement to the Secretary of State for him to determine ... whether it is reasonable to expect the claimant to have to comply with the proposed agreement".

Highgate JCP neither replied to the Claimant’s appeal nor forwarded his appeal to the Tribunals Service for a ruling whether the appeal may go ahead or not. On 28 October 2010 the Claimant issued the letter before claim pursuant to the pre action protocol. Once again Highgate JCP failed to reply (a holding reply was received by the Claimant after his claim was issued on 11 November).

In an order of 25 November 2010 His Honour Judge Sycamore ordered Highgate JCP to reply to the Court and the Claimant by 4pm on 1 December 2010, and the Claimant to resubmit his claim thereafter. 

By Acknowledgment of Service, the Defendant’s position is that the Claimant’s "My Deal" contract for the Flexible New Deal (FND) programme does not constitute a jobseeker’s agreement but a “journey plan” not subject to the provisions of the 1995 Act. The Claimant avers that his “My Journey Plan” is an entirely separate document from his “My Deal” contract, the latter of which constitutes a jobseeker's agreement as defined by section 9(1) of the 1995 Act and, accordingly, is subject to the provisions of the 1995 Act.

Section 9(1) of the 1995 Act provides the definition of a “jobseeker’s agreement": “An agreement which is entered into by a claimant and an employment officer and which complies with the prescribed requirements in force at the time when the agreement is made is referred to in this Act as ‘a jobseeker’s agreement’.” Some providers such as A4E have Employment Officer powers.

It is claimed that the Defendant has failed to act in accordance with statutory provisions. 

A draft order is attached.
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