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In the High Court of Justice
Administrative Court

Notes for guidance are available which explain
how to complete the judicial review claim
form. Please read them carefully before you

complete the form.

For Court use only

Administrative Court
Reference No.

Date filed

SECTION 1 Details of the claimant(s) and defendant(s)

Claimant(s) name and address(es)

rhname

1st Defendant

Declan Heavey

Secretary of State for Work and Pensions

raddress

3rd Floor Flat
83 Priory Gardens

Defendant’s or (where known) Defendant’s solicitors’
address to which documents should be sent.

London rname
N6 5QU DWP Legal Group - Litigation Division
rTeleph no. Fax no. raddress

0779 284 3167

rE-mail address

dheavey@gmail.com

Claimant’s or claimant’s solicitors’ address to which
documents should be sent.

rname

5th Floor, The Adelphi
1-11 John Adam Street

London

WC2N 6HT

rTeleph no. Fax no.

020 7962 8000 020 7962 8924

rE-mail address

raddress

2nd Defendant

rTelephone no.—— Fax no.

rE-mail address

rhame

Defendant’s or (where known) Defendant’s solicitors’
address to which documents should be sent.

Claimant’s Counsel’s details

raddress
-name
raddress
‘Teleph no. Fax no.
rE-mail address
rTeleph no. Fax no.

rE-mail address

N461 Judicial review claim form (04.09)
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SECTION 2 Details of other interested parties

Include name and address and, if appropriate, details of DX, telephone or fax numbers and e-mail

rhame rhname

Highgate Jobcentre Plus

raddress raddress.

1a Elthorne Road
London
N19 4AL

rTeleph no. Fax no. rTeleph no. Fax no.

084 5377 3251 084 5377 3289 }

rE-mail address rE-mail address

SECTION 3 Details of the decision to be judicially reviewed

D

Highgate JCP’s decision not to refer A4E Holloway's proposed variations of the Claimant’s jobseeker’s agreement/"My
Deal" contract to the Defendant in accordance with section 9(6) of the Jobseekers Act 1995.

rDate of d

13 September 2010

Name and address of the court, tribunal, person or body who made the decision to be reviewed.

-name address
Patrice Mulligan Highgate JCP
Customer Services Operations Manager la Elthorne Road
London
N19 4AL

SECTION 4 Permission to proceed with a claim for judicial review

| am seeking permission to proceed with my claim for Judicial Review.

Is this application being made under the terms of Section 18 Practice
Direction 54 (Challenging removal)? [JYes  [OINo
Are you making any other applications? If Yes, complete Section 7. [O]Yes [ INo
Is the claimant in receipt of a Community Legal Service Fund (CLSF)
certificate? [JYes  [glNo

Are you claiming exceptional urgency, or do you need this application
determined within a certain time scale? If Yes, complete Form N463 and @Yes |:| No
file this with your application.

Have you complied with the pre-action protocol? If No, give reasons for []Yes [ INo
non-compliance in the box below.

Have you issued this claim in the region with which you have the closest [EYes [ INo
connection? (Give any additional reasons for wanting it to be dealt with in
this region in the box below). If No, give reasons in the box below.
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Does the claim include any issues arising from the Human Rights Act 19987
If Yes, state the articles which you contend have been breached in the box below. @Yes |:| No

Article 8 (Right to respect for private and family life) provides that: "There shall be no interference by a public authority
with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the
interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms of others."

SECTION 5 Detailed statement of grounds

[O] set out below [ Jattached

SECTION 6 Details of remedy (including any interim remedy) being sought

SECTION 7 Other applications

| wish to make an application for:-

Urgent consideration (completed Form N463 enclosed).

Costs: On this occasion, the Claimant is not seeking the costs of these proceedings against the Defendant, if his
application is successful. This decision has been made on the facts of this case only and does not guarantee that a claim
for costs will not be made, in future proceedings brought by the Claimant against the Defendant.
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SECTION 8 Statement of facts relied on

1. The Claimant wrote to Highgate JCP on 8 September 2010 requesting the referral of A4E Holloway's proposed
jobseeker's agreement/"My Deal" contract to the Defendant in accordance with section 9(6) of the Jobseekers Act 1995
(a copy of this letter and its enclosures is contained in Supporting Documents, pp. 11-16).

2. Section 9(6) of the 1995 Act provides that "The employment officer may, and if asked to do so by the claimant shall
forthwith, refer a proposed jobseeker's agreement to the Secretary of State for him to determine ... whether it is
reasonable to expect the claimant to have to comply with the proposed agreement" (a copy of section 9(6) of the 1995
Act is contained in Supporting Documents, p. 2).

3. Highgate JCP notified the Claimant by letter of 13 September that the request cited in paragraph 1 above would
instead be referred on to an A4E Regional Manager to be taken forward (a copy of this letter is contained in Supporting
Documents, p. 8). A4E subsequently notified the Claimant by letter of 14 September that he had been transferred from
A4E Holloway in the Borough of Islington to AAE Camden in the Borough of Camden - A4E Holloway is located a
ten-minute walk away from where the Claimant lives; the Claimant is obliged to attend A4E Camden for a minimum of
eight hours per week (a copy of this letter is contained in Supporting Documents, pp. 4-5). Accordingly, on 22 September
the Claimant appealed Highgate JCP's decision of 13 September not to refer A4E Hollowayis proposed variations of his
jobseekeris agreement/"My Deal" contract to the Defendant in accordance with section 9(6) of the 1995 Act (a copy of
the appeal form and its enclosure is contained in Supporting Documents, pp. 9-16).

4. By letter of 29 September the Claimant requested from A4E a transfer from A4E Camden back to AAE Holloway due
to ease of travel (a copy of this letter is contained in Supporting Documents, p. 6).

5. Highgate JCP neither replied to the Claimantis appeal of 22 September, nor forwarded his appeal to the Tribunals
Service for a ruling whether the appeal may go ahead or not. Accordingly, on 28 October the Claimant issued the letter
before claim pursuant to the pre action protocol (a copy of this letter and its enclosures is contained in Supporting
Documents, pp. 7-16).

6. On 2 November the Claimant emailed the Chairman of A4E claiming, for the second time, breach of contract against
A4E Camden (a copy of this email and its attachment is contained in Supporting Documents, pp. 17-19).

7. On 11 November the Claimant wrote to the JCP Central London District Manager acknowledging receipt of the
District Manager's holding reply to the Claimant's letter before claim. The Claimant pointed out in this letter that the
holding reply was in fact received after the Claimant's claim had been issued earlier that day; noting, nonetheless, that
by the District Manager's own admission the letter received did not constitute a reply, per se, neither to the Claimant's
appeal of 22 September nor to the letter before claim of 28 October (a copy of the Claimant's letter and the enclosed
letter from JCP is contained in Supporting Documents, pp. 20-22).

8. In an order of 25 November His Honour Judge Sycamore ordered Highgate JCP to reply to the Court and the
Claimant by 4pm on 1 December, and the Claimant to resubmit his claim therafter (a copy of the Order is contained in
Supporting Documents, p. 23). By AoS, the Defendantis position is that the Claimantis "My Deal" contract for the Flexible
New Deal (FND) programme does not constitute a jobseekeris agreement but a fjourney plano that is not subject to the
provisions of the 1995 Act. The Claimant avers that his most recent iMy Journey Plano is an entirely separate document
from his current iMy Dealo contract, the latter of which constitutes a jobseeker's agreement as defined by section 9(1) of
the 1995 Act and, accordingly, is subject to the provisions of this Act (a copy of the Claimantis current "My Deal" contract
of 29 September is contained in Supporting Documents, p. 25; a copy of the Claimantis most recent "My Journey Plan"
document of 20 October is contained in Supporting Documents, pp. 26-28).

9. Section 9(1) of the 1995 Act provides the definition of a fijobseekeris agreement": iAn agreement which is entered
into by a claimant and an employment officer and which complies with the prescribed requirements in force at the time
when the agreement is made is referred to in this Act as ta jobseekeris agreementi.0 Some providers such as A4E have
Employment Officer powers (a copy of section 9(1) of the 1995 Act is contained in Supporting Documents, p. 2).

Statement of Truth

| believe (The claimant believes) that the facts stated in this claim form are true.
Full name___ Declan Jude Heavey

Name of claimant’s solicitor’s firm

Signed Position or office held

Claimant (’s solicitor) (if signing on behalf of firm or company)
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SECTION 9 Supporting documents

If you do not have a document that you intend to use to support your claim, identify it, give the date when you expect it
to be available and give reasons why it is not currently available in the box below.

Please tick the papers you are filing with this claim form and any you will be filing later.

[ ] Statement of grounds [Jincluded [] attached
[ ] Statement of the facts relied on [ ]included [ ] attached
[ ] Application to extend the time limit for filing the claim form [ ]included [ ] attached
[ ] Application for directions [ ] included [] attached

[ ] Any written evidence in support of the claim or
application to extend time

[] Where the claim for judicial review relates to a decision of
a court or tribunal, an approved copy of the reasons for
reaching that decision

O] Copies of any documents on which the claimant
proposes to rely

[ ] A copy of the legal aid or CSLF certificate (if legally represented)
@ Copies of any relevant statutory material

[ ] Alist of essential documents for advance reading by
the court (with page references to the passages relied upon)

If Section 18 Practice Direction 54 applies, please tick the relevant box(es) below to indicate which papers you are
filing with this claim form:

|:| a copy of the removal directions and the decision to which

the application relates D included D attached

|:| a copy of the documents served with the removal directions
including any documents which contains the Immigration and [ ] included [ ] attached
Nationality Directorate’s factual summary of the case

[ ] a detailed statement of the grounds [ ]included [ ] attached
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Reasons why you have not supplied a document and date when you expect it to be available:-

Signed Claimant (’s Solicitor)

Click here to print form
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	56: On 8 September 2010 the Claimant requested under section 9(6) of the Jobseekers Act 1995 (“the 1995 Act”) that A4E Holloway's proposed jobseeker's agreement/”My Deal” contract be referred to the Defendant. On 22 September the Claimant appealed Highgate JCP's decision of 13 September to instead refer the request on to an A4E Regional Manager; a decision which resulted in the Claimant being transferred on 14 September from A4E Holloway to A4E Camden, to the Claimant’s disadvantage. Highgate JCP neither replied to the Claimant’s appeal of 22 September, nor forwarded his appeal to the Tribunals Service for a ruling whether the appeal may go ahead or not. On 28 October the Claimant issued the letter before claim pursuant to the pre action protocol. Once again Highgate JCP failed to reply (a holding reply was received by the Claimant after his claim was issued on 11 November). In an order of 25 November His Honour Judge Sycamore ordered Highgate JCP to reply to the Court and the Claimant by 4pm on 1 December, and the Claimant to resubmit his claim thereafter. By AoS, the Defendant’s position is that the Claimant’s "My Deal" contract for the FND programme is not a jobseeker’s agreement but a “journey plan” that is not subject to the provisions of the 1995 Act. The Claimant avers that his “My Journey Plan” is an entirely separate document from his “My Deal” contract, the latter of which constitutes a jobseeker's agreement as defined by section 9(1) of the 1995 Act and, accordingly, is subject to the provisions of this Act. It is claimed that the Defendant has failed to act in accordance with statutory provisions.
	57: A mandatory order that: (1) rules that a "My Deal" contract for the Flexible New Deal (FND) programme between the Claimant and A4E (Action for Employment) constitutes a jobseeker's agreement as defined by section 9(1) of the Jobseekers Act 1995 and, accordingly, is subject to the provisions of this Act; and (2) directs Highgate JCP to either refer A4E Holloway's proposed jobseeker's agreement/"My Deal" contract to the Defendant, pursuant to section 9(6) of the 1995 Act, or revise the decision not to do so to the Claimant's advantage by having him transferred back to A4E Holloway due to, inter alia, ease of travel.
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	58: 
Urgent consideration (completed Form N463 enclosed).

Costs: On this occasion, the Claimant is not seeking the costs of these proceedings against the Defendant, if his application is successful. This decision has been made on the facts of this case only and does not guarantee that a claim for costs will not be made, in future proceedings brought by the Claimant against the Defendant. 

	59: 1.	The Claimant wrote to Highgate JCP on 8 September 2010 requesting the referral of A4E Holloway's proposed jobseeker's agreement/"My Deal" contract to the Defendant in accordance with section 9(6) of the Jobseekers Act 1995 (a copy of this letter and its enclosures is contained in Supporting Documents, pp. 11-16).   

2.	Section 9(6) of the 1995 Act provides that "The employment officer may, and if asked to do so by the claimant shall forthwith, refer a proposed jobseeker's agreement to the Secretary of State for him to determine ... whether it is reasonable to expect the claimant to have to comply with the proposed agreement" (a copy of section 9(6) of the 1995 Act is contained in Supporting Documents, p. 2).

3.	Highgate JCP notified the Claimant by letter of 13 September that the request cited in paragraph 1 above would instead be referred on to an A4E Regional Manager to be taken forward (a copy of this letter is contained in Supporting Documents, p. 8). A4E subsequently notified the Claimant by letter of 14 September that he had been transferred from A4E Holloway in the Borough of Islington to A4E Camden in the Borough of Camden - A4E Holloway is located a ten-minute walk away from where the Claimant lives; the Claimant is obliged to attend A4E Camden for a minimum of eight hours per week (a copy of this letter is contained in Supporting Documents, pp. 4-5). Accordingly, on 22 September the Claimant appealed Highgate JCP's decision of 13 September not to refer A4E Holloway’s proposed variations of his jobseeker’s agreement/"My Deal" contract to the Defendant in accordance with section 9(6) of the 1995 Act (a copy of the appeal form and its enclosure is contained in Supporting Documents, pp. 9-16).

4.	By letter of 29 September the Claimant requested from A4E a transfer from A4E Camden back to A4E Holloway due to ease of travel (a copy of this letter is contained in Supporting Documents, p. 6).

5.	Highgate JCP neither replied to the Claimant’s appeal of 22 September, nor forwarded his appeal to the Tribunals Service for a ruling whether the appeal may go ahead or not. Accordingly, on 28 October the Claimant issued the letter before claim pursuant to the pre action protocol (a copy of this letter and its enclosures is contained in Supporting Documents, pp. 7-16).

6.	On 2 November the Claimant emailed the Chairman of A4E claiming, for the second time, breach of contract against A4E Camden (a copy of this email and its attachment is contained in Supporting Documents, pp. 17-19).

7.	On 11 November the Claimant wrote to the JCP Central London District Manager acknowledging receipt of the District Manager's holding reply to the Claimant's letter before claim. The Claimant pointed out in this letter that the holding reply was in fact received after the Claimant's claim had been issued earlier that day; noting, nonetheless, that by the District Manager's own admission the letter received did not constitute a reply, per se, neither to the Claimant's appeal of 22 September nor to the letter before claim of 28 October (a copy of the Claimant's letter and the enclosed letter from JCP is contained in Supporting Documents, pp. 20-22). 

8.	In an order of 25 November His Honour Judge Sycamore ordered Highgate JCP to reply to the Court and the Claimant by 4pm on 1 December, and the Claimant to resubmit his claim therafter (a copy of the Order is contained in Supporting Documents, p. 23). By AoS, the Defendant’s position is that the Claimant’s "My Deal" contract for the Flexible New Deal (FND) programme does not constitute a jobseeker’s agreement but a “journey plan” that is not subject to the provisions of the 1995 Act. The Claimant avers that his most recent “My Journey Plan” is an entirely separate document from his current “My Deal” contract, the latter of which constitutes a jobseeker's agreement as defined by section 9(1) of the 1995 Act and, accordingly, is subject to the provisions of this Act (a copy of the Claimant’s current "My Deal" contract of 29 September is contained in Supporting Documents, p. 25; a copy of the Claimant’s most recent "My Journey Plan" document of 20 October is contained in Supporting Documents, pp. 26-28).

9.	Section 9(1) of the 1995 Act provides the definition of a “jobseeker’s agreement": “An agreement which is entered into by a claimant and an employment officer and which complies with the prescribed requirements in force at the time when the agreement is made is referred to in this Act as ‘a jobseeker’s agreement’.” Some providers such as A4E have Employment Officer powers (a copy of section 9(1) of the 1995 Act is contained in Supporting Documents, p. 2).
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